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One of the greatest resources of the University is its land and facilities. Prudent management of its real property holdings is vital in discharging the University’s mission and exercising its fiduciary and stewarding responsibilities.
Frequently, the University is requested by government entities, corporations and individuals to give up its right to the use of its real property, in whole or in part, by granting easements or licenses on various campuses. Often these requests are for the benefit of the general public but can also benefit the University. The proposed uses include, but are not limited to, rights-of way for street and infrastructure construction, temporary construction licenses and utilities and telecommunications licenses over, across, under and within the University’s land and facilities. It may be in the best interest of the University for these license requests to be accommodated provided that the standards of the proposed use are acceptable, the future use of the University’s real estate and its many and varied programs are preserved and appropriate compensation is received. It is not in the interest of the University to grant such requests that are in conflict with the University Master plan or are in conflict with other program objectives of the University.  While each case is unique, it is the intent of these policies and procedures to set forth guidelines to facilitate this approval process.
AUTHORIZATIONS AND APPROVALS

The Board of Trustees has delegated to the University Comptroller the authority to grant real estate license and easement agreements. All such documents are drafted, negotiated and prepared, maintained and distributed by CPRES in close coordination with respective campus units, and Legal Counsel.  Each agreement must be formally authorized and executed by the University prior to the applicant or applicant’s contractors or agents accessing the University’s land or facilities. Failure of the applicant to receive authorization before beginning its work may result in denial of the request and/or additional costs to the applicant for site remediation and for further administrative review and processing as deemed appropriate.

Unit Responsibilities – The Campus unit that supports an applicant’s request will request for a license/easement agreement in accordance with these policies and procedures. See “Processing a Request” in the following paragraphs.

Campus Responsibility: In the special case of Telecommunications towers or facilities, an approval of such facilities must be provided by the Campus Office of the Chancellor or Provost. 

LICENSE PREFERED
The University prefers to grant to an applicant a license or temporary easement, which will permit the needed activity without granting a perpetual estate or interest in the land. Each request that is submitted must be precise regarding its proposed purpose, location, specifications for installation and potential impact to University programs, site and environment. Those license agreements that are granted will terminate pursuant to the terms of the agreement or when the license is abandoned, discontinued and/or is no longer utilized specifically for the granted use. Permanent easements where necessary, shall be recorded with the appropriate County office with all costs borne by the grantee. 

CONSIDERATIONS

The decision to grant a license/easement agreement will be determined after careful consideration of the following:

· Objectives of the applicant
· Location and land area affected

· Specific use of the site

· Duration of use

· Immediate impact to the value and use of the University’s real estate being utilized

· Environmental, aesthetic and economic impact to University programs and adjoining property

· Future plans for land and facilities being utilized/Master Plan compliance 
· Benefits that will be received by the University
· Design, construction methodology and supervision and maintenance that will be provided by the applicant during initial construction and throughout the term

· Frequency of entry that will be required by the applicant

· Tax status of the applicant

· Alternatives available to the applicant that will accomplish the same purpose

· Importance to the welfare of the community

COMPENSATION

Basis for Compensation – Compensation for granting a License/Easement agreement will be based upon:

· Type of use

· Duration of the agreement

· Value of any loss of the University property or the net difference in the value of the in-kind benefits received by the University and the loss of value and other factors as may be appropriate
· Benefit to University
· Profitability to applicant

· Costs to University for administrative review and processing and any taxes or other costs that would impact the University’s real estate

· Impact and relocation costs to any University facilities, plantings or research and functional activities at the site or otherwise

· Whether such license is non-exclusive and within and existing R-O-W

Determining Levels of Compensation – Costs will be established by considering the following:
· Published fees (i.e. Cities of Champaign and Urbana) for similar uses
· Value of land utilized as determined by UOCP&RES appraisal or other valuation process acceptable to the University, and/or annual fair market rent of land and facilities utilized or other benefits received and adjusted over the term

· Actual cost to process application and to restore site to original condition

· Actual relocation costs that may be necessary to make the site available
· Commercial value to the applicant

· Other impact costs to the University

· The impact of time upon the value of incremental payments.

· Other benefits to the University by separate contract or IGA

TERMS OF AGREEMENT
Each license/easement agreement must be in writing, signed by all parties (University Comptroller and grantee) and will include terms that will be in the best interest of the University.
Required Provisions

1. The specific use to which the site will be utilized, the specific location, technical descriptions of facilities to be installed, construction methodology, restoration,  and supervision to be utilized in the installation and subsequent repair and any anticipated environmental and operational outcomes to the University from the use. A legal description may be required.
2. The agreement will automatically terminate, even in the absence of a notice from the grantee, if the grantee abandons or discontinues the use for any period of time.  Exceptions apply only for those activities that are considered to be standard operations, for operational breakdown, or for a force majeure or other casualty beyond the control of the grantee.  To maintain the license/easement after a breakdown or casualty, the grantee will be required to undertake prompt repairs to the facilities on the site.  The grantee will be required to notify the University whenever use is discontinued or suspended and when use is reinstated.
3. Grantee will contact University three days in advance of installation so that University may record the location of the installation with its electronic measuring instruments and then enter the data in the campus geographical information system utility map.
4. Grantee will indemnify the University from any claims of any nature whatsoever in connection with any agreement and will provide insurance for coverages in amounts satisfactory to the University.

5. If during the term of the agreement the grantee’s use creates conditions that interfere with or threaten to interfere with the University or University-related programs or facilities, the grantee will upon written notice from the University cease such operations and will not reinstate the agreement until the conditions can be resolved in a manner satisfactory to the University.  Such conditions which may cause interference include electronic microwave, laser, light, sound, or other types of electrical, light and sound transmissions and impulses or vibrations.  Failure to comply will result in revocation of the agreement without compensation or retribution to the grantee, even if personal property has been placed on the servient land unless such compensation or retribution is specifically provided in the agreement.
6. The grantee will leave the site after installation, use, repair, or termination in a similar and as good a condition as before the grantee’s installation or use, except in cases of normal wear and tear.

7. Each agreement must state, as may be appropriate, if all of the rights and obligations licensed/granted will transfer to the successors and assignees of the grantee.

8. The University will have no obligation to repair the premises utilized by the grantee and /or to protect the privileges provided to the grantee by the agreement unless such obligation is specifically provided in the agreement between the parties.
PROCESSING A REQUEST FOR A LICENSE/EASEMENT
1. REQUEST – A specific Campus, University College, department or unit (support unit such as CITES, Facilities, or Utilities units) must “sponsor” and request internally for a license/easement request for a third party to UOCP&RES.  Campus Administration shall determine where the revenue is to be directed not the unit or sponsor. Third parties shall not contact the UOCP&RES independently for licenses as no license shall be processed without a campus sponsor.  Such requests must include the specific use for which the site will be utilized, the specific location, the technical description and scale drawing of the facilities to be installed and any anticipated environmental and operational outcomes to the University from the use.  This should be in a format that can be appended to the request. A detailed e-mail with attachments is suitable for this request.
2. Review and Determination - The facilities management unit on each campus shall receive a copy of each request.  If the request requires special approval, the facilities management office will set forth a written determination regarding such special approval including but not limited to utility infrastructure or architectural review and provide that information in writing to UOCP&RES.
3. Execution and Distribution – When requests have been approved, UOCP&RES will negotiate terms , draft an agreement to reflect those terms, submit it to University Counsel and  for review and approval, and then present it to the applicant.  The final document will be executed and distributed for signature.  The applicant may not proceed with installation of facilities until a fully signed agreement is received and the terms of the agreement have been satisfied.
4. Denied Requests – If a request for a license/easement is denied by the facility management or UOCP&RES that determination will set forth in writing the reasons for such rejection and notify the support unit and the applicant that the request has been denied.

ADDITIONAL CONSIDERATIONS FOR TELECOMUNICATION TOWERS AND FACILITES

Due to the unique physical nature, aesthetic sensitivity and potential surrounding impacts of telecommunication towers and facilities additional considerations apply to granting a license for such uses. As a general rule, utilizing University land for private tower uses based on obtaining revenue or for the convenience of a third party is not consistent with University land use policy. Where there is a specific nexus to a goal of the University or to the University telecommunications planning, the siting of a telecommunications tower shall be carefully considered so as to minimize negative aesthetic impacts and should not conflict with future land use plans. A determination by CPRES of Master plan compliance is required for each potential site. The Office of Provost shall specifically approve in advance any site recommended for tower usage based on their campus internal procedures.
